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DWIGHT E. BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA
REC $392.50

Prepared by:
GOEDLE. ADAMCZYK & DEBOEST, PLLC
8950 FONTANA DEL SOL. WAY. SUITE 100
NAPLES, FLORIDA 34103

TEL: (239) 3315100

' “NOTICE OF PRESERVATION OF USE RESTRICTIONS
- UNDER MARKETABLE RECORD TITLE ACT

Pursuant to Chapter 712, Florida Statutes, the undersigned Claimant files this Notice and
in support thereof states: ..~ ;}

1. The name an / address of the entity filing this Notice is Wiggins Bay
Foundation, Inc., (the "Associgtion!), a Florida corporation, not-for-profit, c/o Towne
Properties, 1016 Collier Center ‘Way, -Suite 101, Naples, Florida 34110. The Articles of
Incorporation were originally filed"in’ the: office of the Secretary of State on October 11, 1983,
and the Association has been organi‘zgd%,f'éh.‘}he purpose of operating and administering the
community known as Wiggins Bay Fé’u/gdé’llon pursuant to the recorded covenants pertaining
thereto, originally recorded on June 21, 1984,-in Q. R. Book 1088, at Page 1536, ef seq., in the
Public Records of Collier County. Florida. //

2. The Association has sent a Statemfﬁf@f\Marketable Title Action in the form set
forth in Section 712.06(1)(b). Florida Statutes, t&‘ﬁllﬁqifégbers of the Association and all other
Lot owners in the subdivision described below. An Affidavit executed by a member of the Board
of Directors of the Association affirming that the Board of Directors caused the Statement of
Marketable Title Action to be mailed to all members of the’. gﬁbgiation and Lot owners, and the
original Statement of Marketable Title Action which was mailed to all members of the

Association and lot owners, are attached hereto as Composite.Exhibit “A”.

3. The lands affected by this Notice are depicted andf-fld/é;lfi){quscribed on the Plat of
the Wiggins Bay Phase 1. a true and correct copy of which is attach'edf?hg;et\&«;as Exhibit “B”.
bt i

4. The real property interest claimed under this Notice is the’right.to preserve those
certain use restrictions in the Declaration of Covenants recorded in O*RB;)})IS 1088, at Page
1536. et seq., on June 21, 1984 in the Public Records of Collier County, Florida and all
subsequent amendments thereto, attached hereto as Exhibit “C” and as each;Q:ray'*’tfég amended in
accordance with the terms, provisions, and conditions thereof. The property encumbered by said

covenants and restrictions is described in Exhibit “C” and the Plat, Exhibit “B” attached hereto.

Notice of Preservation of Use Restrictions Under Marketable Record Title Act
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OR 5145 PG 2740

WITNESSES: WIGGINS BAY FOUNDATION, INC.
sign: Gl aboioi e

Prin: U “Tofln  Dalhdcz- i /dﬂﬁ

Prmt Yo promz  £Drmc

Title:  President

Print:

STATE OF rwmfm j

COUNTY OF COLEIER
A ) s
Bpen— TH’_,FORLGO&G INSTRUMENT was acknowledged before me this / ! day of
“hme2014, by Herbbert M . as Presi clenk gWiggins Bay Foundation, Inc. who
{check-one)y: {
is personally known t()“imc TN,
_ produced % as identification.

(NIRRT SErrSrosi——— . Notary Sign: &%&M
TE MYCOWNSSIONSEEonis |8 Print: Lrpe” 4 [fPee

a, EXPIRES: Docombar 14, 201
’d‘& MMWWM

*******})ﬁ*******

WITNESSES: W GﬁiNS:BAY FOUNDATION, INC.

Sign: B
Print: VoobFnn Rabia

% v Sign: _'
Sign: C‘%&w/‘/ J/ 54 Print: wﬁ/&y {f:j,_',f\

Print: S5 . AL i Title: Seureiary

STATE OF FLORIDA
COUNTY OF COLLIER

fi}}?ﬁ,{, THE FOREGOING INSTRUMENT was acknowledged bumrc mﬁy’t us

June, 2018 by, H M. 1;,mh,r Jr.__. as Secretary of Wiggins Bay Foundation, Inc. who

{check ane): < —
is personally known to me
produced A as identification.

(NOTARY SEAL/STAMP) Notary Signw % 4
Print: { Zoenve A #ﬂﬁfé.’,fw"ﬁ

S, IRENE H. HARRING
Y % e MYCOMMISSIONY 68 poini

w,? & EXPIRES: Dacomber 14, 2016
'*ni",’..!’h wmmmumﬁm

Notice of Preservation of Use Restrictions Under Marketable Record Tiile Act
PageZof2
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AFFIDAVIT OF MAILING OR HAND DELIVERING
STATEMENT OF MARKETABLE TITLE ACTION TO OWNERS

The undersigned, whose name appears below, after being first duly sworn, states and affirms that

the Statement of } Marketable Title Action approved at thzgaetmg of the Board of Direetors of
Wiggins Bay Fo dation, Inc., held on 'éf)ld’,} ' 2015, at ﬂfg’% A.yu P.M.
for the prescrvane‘n _‘pf* the original Declaration of Covenants for Wiggins B d any

amendments thereto, was mailed or hand delivered to all Owners at the addresses shown on the
attached list in acoordan}a»w% Florida law.

WIGGINS BAY FOUNDATION, INC.

Sign: " ‘ \
Title: S Ty i :

STATE OF FLORIDA
COUNTY OF COLLIER

SWORN TO AND SUBSCRIBED quré

2015, by _ R M. Guntes; JJ?,_* 8, Set

who (c eck one): !
is personally known to me

produced

S S
:‘E ;’ ___dayof APEIL ?
4. of Wiggins Bay Foundation, Inc.,

‘f“@

as idenuﬁcauon .

/,vu;;;Q/ .
7

(NOTARY SEAL/STAMP)

s A A AR,

IRENE H, HARRING
MY COMMISSION # EE 224762

EXHIBIT

f e
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S j STATEMENT OF MARKETABLE TITLE ACTION

= WIGGINS BAY FOUNDATION
THE S.W. 1/4 SECTION 16, T.48 S.,,R 25 E.
: COLLIER COUNTY, FLORIDA

Wiggins Bay Foundation, Inc., ("Association"), has taken action to ensure that the Declaration of
Covenants for Wiggins Bay. as tecorded in O. R. Book 1088, at Page 1536, ef seq., on June 21,
1984, in the Public Records: Colhe( County, Florida, currently burdening the property of each
and every member of the Association;and all Lots in Wiggins Bay as found in Plat Book 13,
Pages 89 and 90, Public Records of, C6lher County, Florida, and as described in the Declaration
of Covenants of Wiggins Bay, as recgrd’ed in O. R. Book 1088, at Page 1536, et seq., on June 21,
1984 in the Public Records of Colherf’ County, Florida, retain their status as the source of
marketable title with regard to the transfer of a;member s or Lot owner’s residence. To this end,
the Association shall cause notice requlrf by Chapter 712, Florida Statutes, to be recorded in
the Public Records of Lee County, Florida. (CG pies of this Statement and its attachments are
available through the Association pursuant fo.t Mssoenatlon s governing documents and the
law regarding official records of the Association! S ¢
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93.02. Plans, Specifications and Locations oéaégﬁéctures.

(a) Declarant m;y establish, and from time to time modi

i
standards for the control of the design of all structures gﬁé
other work within Wiggins Bay. :

(b) Declarant shall have the right, but not the obligation,
to appoint to serve at the pleasure of Declarant, an architectur-
al review bodard to advise the Declarant and to perform such other
duties and exercise such rights herein reserved to Declarant as
the Declarant ma?_{}gm time to time delegate.

(c) No structure:;shall be commenced, erected, improved or
altered, nor shalil any grading, excavation, tree removal ox
change of exterior color or other work which in any way alters
the exterior appearangefgf any structure or Plot or of any Founda-
tion Common Area or Neighborhood Common Area be done without the
prior written approval‘of the Declarant.

(4) Each Owner shall,.prior to the commencement of any con-
struction, submit in sequence tg Declarant the following materi-
als: (i) a "preliminary concept" plan which shall include sche-
matic site plans, floor plans and ‘exterior .elevations; (ii) "de-
sign proposals" which shall ipclude more detailed building and
site design documents sufficienél;&ﬂgdefinitive in detail so that
there can be determined the charactér, exterior appearance, exte-
rior materials and colors, and themdﬁé;ity and kind of building
and landscape materials proposedgxéhﬁk(iii) "construction plans
and specifications" which shall be a trye extension of the prelim-

- inary concept plans and design proposals. Declarant shall, in

sceipt of each required
submittal, reject or approve, subject to’ change, such plans, pro-
posals and specifications as are submitted to it as required
above. Failure to obtain written approval of Declarant of all
such plans, proposals and specifications prior to the commence-
ment of any construction shall be deemed aimﬁigzial breach hereof
and Declarant shall then have the right, in addition to any other
right permitted by law or in equity, to proceed in the courts to
obtain a mandatory injunction requiring any copstruction done
' iﬁoved forth-

i)

writing, within a reasonable time after?

without said written approval to be torn down “Or r
Wi th . V J{; s

i

(e) The approval, rejection or withholding of any-approval by
Declarant of the plans, proposals and specifications ‘and the loca-
tion of all structures, and every alteration of any structure
shall not be construed or interpreted as a representation or de-
termination by Declarant that any building, plumbing, electrical
code or other applicable governmental regulations or requirements
have or have not been properly met by the Owner. Each Oowner
shall be responsible for obtaining all necessary technical data
and to make application to and obtain the approval of Collier
county and any other appropriate governmental agencies prior to
commencement of any work or construction.

Declaration of Covenants
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WIGGINS BAY

' DECLARATION OF COVENANTS |

DECLARATION, made this 20th day of June, 1984, by WIGGINS BAY
ASSOCIATES, LTD., an Illinois limited partnership.
-/, WITNESSETE:

L S
N

w

WHEREAS, WigginsBay Associates, Ltd. is the developer of a new
community devﬁ@gp@%mt“gqp§i§ﬁingfprimarily of residential and
business prcpeffigséﬁear the Ccity of Naples, in Collier County,
Florida, known as?;»GGfﬂS BAY, and desires to create a superior
and unigue community; and
- : e :
{WHEREAS, Declarant desires to provide for the use, enjoyment and
preservation of the lands and property known as WIGGINS BAY, to
promote the personal andg“general health, safety and welfare of
the residents, and for the maintenance of the land and improve-
ments thereon, and to this end desires to subject the Properties
together with such additions| as may hereafter be made thereto in
accordance with the provisions hereof, to the protective cove-
nants, conditions, restricticdhns, /reservations and other provi-
sions hereinafter set forth, é;%b/aad all of which is and are for
() the benefit of the Properties angféagﬁ/ownar thereof:; and,

M3
RECORDED

H

WHEREAS, to provide a means for?m§§ﬁ§ﬁ, certain, but not all, of
the purposes and intents herein set“forth, Declarant has incorpo-
rated under the laws of the Stataaoﬁéﬁiagéﬂag Wiggins Bay Founda-

tion, Inc., a not-for-profit corporat. nd,

{:ULQ&H@UHTY
00 87 ?C?(a

WHEREAS, Declarant may, in its sole ‘dig€cyetion, from time to
time, convey, lease or grant a license or/other use right to
lands within or without Wiggins Bay by deéd, easements, or other-
wise to the Foundation (which must accept the same) for the pur-
pose of maintenance, landscaping, drainage, récreation or other
purposes that will be for the use and benefit of~its members and
their families, tenants and guests. Lo

NOW, THEREFORE, the Declarant, Wiggins Bay Associﬁté%g};td., here—
by declares that the Properties, together with such additions as
may hereafter be made thereto, are and shall be owned, used, and
conveyed subject to the covenants, conditions, restrictions, res-
ervations and all other provisions of this Declaration of Cove-
nants, all as hereinafter set forth, which shall run with the
real property, inure to the benefit of and be binding on all par-
ties having any right, title or interest in the Properties or any
part thereof, their heirs, successors and assigns.

. LB f e s - e H
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' ARTICLE I
DEFINITIONS

01.01. Business Unit means each one~-tenth (1/10th) of an acre of
any commercial, institutional or clubhouse plot as provided in
the General Development Plan; thus each acre of such property
shall have ten'fIO) Business Units assigned to it.

01.02. Cluﬁﬁ use Complex means the land and improvements lying
within the area éeslgnated as Tract 3 on the plat of Wiggins Bay.

01.03. Condomln&uﬁ Assoc1atlon means the corporate entity respon-
sible for the opeggEﬁan of any Plot submitted to condominium own-

ership.

01.04. Declarant m€a3'£W1gg1ns Bay Associates, Ltd., an Illinois
limited partnership, pre sently hav1ng its principal place of busi-
ness in Collier County,’ gaoglda, its successors or asszgns of any
or all of its rights under tﬁxs Declaration.

01.05. Declaration means: €h£§fdocuments, entitled Declaration of
Covenants, as the same may bg amended from time to time.
b

01.06. Dwelling Unit means'e, ﬁ re51dent1al dwelling which may
be constructed at Wiggins Bay. .

01.07. Foundation means ngglnsxﬁay‘Foundat1on, Inc., a Florida
corporatlon not—for-profit, which has jits principal place of busi-
ness in Collier County, Florida, 1ts, /$cessors or assigns.

01.08. Foundation Common Area means agl/feal property, including
any improvements and fixtures thereon,fbyned, leased or the use
of which has been granted to the Foundatl’n for the common use
and enjoyment of its Members. e .

01.09. general Development Plan means thef;eélarant's plan of
Wiggins Bay as it may be amended from time to-t }me by Declarant,
showing the land uses and the Property UnltsVass gned by Decla-
rant to the various portions of the Properties.- .

01.10. Governing Documents means the Declaration'g' the Arti-
cles of Incorporation and By-Laws of the Foundation, all:as filed
or recorded, if required, and all as may be amended’from time to
time. In the event of conflict or inconsistency among the docu-
ments, the governing provision shall be that first appearing in
the following sequence~ the Declaration, the Articles and the

By-Laws.

01.11. Marine Unit means any boat slip intended for the mooring
of one (1) boat.

Declaration of Covenants
Wiggins Bay_ #43 WB/COV 061984
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91:12. Members means those persons who are entitled to member-
ship in the Foundation as provided in its Articles of Incorpora-
tion and By-Laws. The two classes of membership are: '

(a) Class A means the class of membership which includes all
Members with the exception of the Declarant for so long as it is
a Class B Member. '

ey » :
(b) Cclass B ineans the class of membership which includes only
the Declarant.. :

01.13. Qwner ﬁggyéfg record owner of a fee simple title to any
Plot located within the Properties, but excluding those having an
interest in a Plot merely as security for the performance of an

obligation.

01.14. Wiggins Bay mears those certain lands in Section 16, Town-
ship 48 South, Range 2§:$a§;, shown and described in the Plat of
Wiggins Bay, Phase 1, as’ now or hereafter recorded in the public
records of Collier County, Florida, and such other lands as may,

from time to time, be added 'to or substracted from said lands
pursuant to Article II. : N\

A

01.15. Person means an ind{i}dﬁa}, corporation, governmental
agency, business trust, estate,/ trust, partnership, association,
two or more persons having a 3J nt ;or common interest, or any
other legal entity. N
01.16. Plot means a platted lot,\gﬂplgﬁted parcel, a condominium
unit together with the undivided share of the common elements
which is appurtenant to the unit, or any quantity of land; includ-
ing any fixtures and improvements therggﬂkﬁgapable of being de-
scribed with such definiteness that its location and boundaries
may be established, which is designated by

by’ the Declarant to be
used, developed and conveyed as a unit. i

:,‘igggted within Wig-
gins Bay and such additional lands as may hereafter be subjected
to this Declaration pursuant to Article II. (e '

01.17. Properties means those certain 1aﬁa§$

@
01.18. Property Unit means any Dwelling Unit, an?{ﬁé&éne Unit or
any Business Unit; each Plot shall have such number ¢f Property
Units as may be assigned to it by Declarant in accordance with
the provisions of this Declaration. “

01.19. PUD means the real estate development project described
in Oordinance 82-121, including the document titled “"Wiggins Bay
Planned Unit Development Document®, adopted by the Board of Coun-
ty Commissioners of Collier County, Florida, on December 28,
1982, as it may from time to time be modified or amended.

01.20. Structure means that any piece of work artifiqially built
up or composed of parts joined together in some definite manner,
the use of which reguires more or less permanent location on the

Declaration of Covenants
Wiggins Bay.#43 WB/COV 061984
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ground, or which is attached to something having a permanent loéa_
tion on the ground, and any part thereof. ‘

ARTICLE II

DECLARANT'S RIGHTS AND POWERS

02.01. Aadditions to the Properties.

W E

(a) Declarant shall have the right and the power, but neither
the duty nor thé€ obligation, in its sole discretion, to add any
lands within Sections 16 and 17 (and any land contiguous to lands
within Wiggins Bay), Township 48 South, Range 25 East, in Collier
County, Florida,-to the Properties by recording an instrument
subjecting such additional lands to this Declaration. The effect
of such an addition would be to allow for an increase in the num-
ber of Plots, the number of Members, the number of Development
Units, and the total’ number of votes which could be cast by mem-
bers of the Foundation. /|

(b) At the time thatjanﬂ ditional lands are made subject to

this Declaration, Declarant may‘'also record an instrument which
(i) modifies any of the ptq?}sidps of this Declaration insofar as
they may apply to such additional’ lands only, or (ii) creates new
provisions applicable only to such additional lands, or (iii)
omits the applicability of any of the provisions of this Declara-

tion to such additional 1ands,fggﬁirv) does any, all, or none of
the above. N

5f this Declaration shall

(c) The execution and recordation .of
not be construed to require Declarant to‘'subject any lands, other
than Wiggins Bay, to the covenants, gonditions, restrictions,
reservations or other provisions of this ‘Declaration or any other

recorded instrument. s

02.02., Foundation Common Area. ;{fz}
(a) Declarant shall have the right and Eﬁzgﬁdﬁgr, but neither

the duty nor the obligation, in its sole discretion, to convey,
lease or grant a license or other use right to realc property with-
in or without Wiggins Bay to the Foundation for“gﬁgbﬁgurposes as
may be expressed in the instrument of conveyance, lease or grant
of license or use. No such real property shall beggensidered to
be Poundation Common Area until actually so conveyed, leased or a
grant of license or other use right is created by a written in-
strument.

(b) Any such conveyance, lease or grant of license or use
right to the Foundation may be exclusive or non-exclusive so that
persons or entities other than the Foundation may or may not have
a right, power, duty, or privilege with respect to all or any
part of any real property so conveyed, leased, licensed or the
use of which has been granted. Foundation must accept from Decla-
rant any such conveyance, lease, grant of license or grant of use

Declaration of Covenants
Wiggins Bay. #43 WB/COV 061984
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Fight. Foundation shall not accept from any other than Declarant
a conveyance, lease, grant of license or grant of use right ex-
cept upon the prior written approval of the Declarant.

(c) Prior to any conveyance, lease or grant of license or
other use right by Declarant to Foundation of any property, Decla-
rant shall have. the right to charge reasonable fees for the use
of such property; thereafter, the right to use such property may
be subject to/reasonable rents, fees and other charges in favor
of the Foundation; in any event, rents, fees and other charges
required to bespaid to Declarant under leases, grants, licenses
or contracts c;éigépq’use rights shall continue to be paid.

-02.03. oOther Enti&i@g‘or Associations.

Declarant shall have.the right and the power, but neither the
duty nor the obligation; to record an instrument subjecting the
additional lands as provided in Section 2.01 to covenants, condi-
tions, restrictions and reservations other than those provided
for in this Declaration. . ‘Such provisions may or may not create
property owners' associations; homeowners' associations, condomin-
ium associations or enti&iéﬁfﬁther than the Foundation. Such
other entities may or may not have the same, additional, or dif-
ferent rights, powers, duti€s or privileges with respect to such
additional lands; provided however, ‘that any such recorded instru-
ment may subject such additionq;xfaﬁps to the jurisdiction of the
Poundation, and may make the owners -of such additional lands Mem-
bers of the Foundation under sueﬁ’t%ﬁps and conditions as may be
provided therein, which may be the”gaméfcs or substantially dif-
ferent from the terms and conditions of membership as are provid-
ed herein. Y ;

02.04. Enforcement.

(a) Declarant reserves unto itself the right and the power,
(i) to enforce the covenants, conditions, regfx}ctions, reserva-
tions and other provisions of this Declaration,” and (ii) to dele-
gate or assign, either exclusively or non—exéIﬁgfvély, any or all
of its rights, powers, duties or privileges hereunder to the Foun-
dation or to any other Person. SR Y

P
(b) The Declarant shall have the right and tﬁé;éqwer to en-
force the covenants, conditions, restrictions, reservations and
other provisions imposed by this Declaration by any proceeding at
law or in equity against any person violating or attempting to
violate any such provisions, to restrain any violation or attempt-
ed violation of such provisions, to require specific performance
of such provisions, to recover damages for violations of such
provisions, and to enforce any lien upon a Plot created by this
Declaration. Failure by Declarant, or the Foundation, or an Asso-
ciation, or any Owner, or any other Person, to enforce any of
such provisions shall in no event be deemed a waiver of their

right to do so thereafter.

Declaration of Covenants
Wiggins Bay .#43 WB/COV 061984
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{c) The costs and reasonable attorneys fees, including those

;esulting f;om any.appellate proceedings, incurred by Declarant
in any action against an Owner to enforce any provision of this
Declaration shall be a personal obligation of such Owner which
shall be paid by such Owner and any amount thereof which remains
due and unpaid shall be a continuing lien upon such Owner's Plot

collectible in;;he manner provided in Article VI.- ’

ant's Tnaction.
B i, Ty

Neither the exégﬁ/ign and recordation of this Declaration nor the
creation of any-aAssociation or other entity, nor the recordation
of any other instrument subjecting any land in Wiggins Bay to
protective covenarits, conditions, reservations or other provi-
sions shall obligate or);require (i) Declarant to grant any right,
power, duty or privilege of any nature or kind to the Foundation
or to any other entity, or (ii) Declarant, the Foundation or any
other entity to perform apy act permitted by this Declaration or
by any other recorded'igétiqment, or to enforce any covenant,
condition, restriction, reservation or other provision hereof or
thereof, or to do anything<which it does not, in its sole discre-

tion, elect so to do. 2

02.06. Assignment.

Except as otherwise specifica&f?igigvided herein, Declarant re-
serves the right and the power to délegate or assign, either ex-
clusively or non-exclusively, to any pérson or entity, any or all
of its rights, powers, duties or priviﬁéges created or provided
for by this Declaration or by any other recorded instrument.
Declarant shall be under no obligationn;qbﬁglegate or assign any
of its rights, powers, duties and priviYeges contained in this

Declaration to any person or entity.

ARTICLE III

RESTRICTIONS

03.01. Use Restrictions.

i

The Properties may be used for those purposes as provided in the
ins certain

Declarant's General Development Plan. The PUD contagw
provisions which allow flexibility in assigning and reassigning
various land uses to the real property within Wiggins Bay. Decla-
rant reserves solely unto itself the right and the power to as-
sign and reassign various land uses to real prqpertvaithin Wig-
gins Bay as provided by the .UD, and to inaugurate and implement
variations from, modifications to, or amendments of the PUD and
any other govermmental plans, land development regulations, devel-

opment orders and development permits applicable to Wiggins Bay.

Declaration of Covenants
Wiggins Bay $43 WB/COV 061984
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gf) Declarant shall have no duty, responsibility or liability
to any Owner or to'any other Person vhomsoever in respect to the
exercise of its rights or the failure to exercise its rights

. Declarant may reject plans, proposals and specifications based on

any groupds or reason whatsoever, including purely aesthetic
g{ounds, in its sole and absolute discretion. Declarant's deci-
sion to approve, reject or withhold its approval of such work
may, in the sole exercise of its discretion, be based upon: (i)
tye harmony . fwits exterior design, color and location in rela-
tion to, an\jigsfeﬁfect upon, surrounding structures, vegetation,
topography, ‘and-the overall community design; (ii) the character
of the exterior materials; (iii) the planned quality of the exte-
rior workmanship; (iv) Declarant's design and construction stand-
ards; (v) the General Development Plan; or (vi) any other materi-
al and relevant factors. '

(g) Declarant fﬁsqﬁies the right to require as a condition
precedent to the approval of any development plans, a reasonable
commitment for diligenﬁgpx@secution and completion of construc-
tion and appropriate remediesin the event of default in order to
protect the use and enjoymég: “£ other lands within Wiggins Bay.

03.03. Colors.

LA
No exterior colors on any structure shall be permitted that, in
the sole judgment of Declarant, wodld be inharmonious or discord-
ant or incongruous with Wiggins Bay,the Properties or the partic-
ular Neighborhood. Any future exterior color changes desired by
Owner must be first approved by Dec aréiﬁ in writing.

03.04. Factory Built Structures. 655\

No structure of any kind of what is ébmﬁb}ly known as "factory
built*, "modular", or "mobile home" type:construction, including

sales facilities and facades, shall be erected without the prior
written permission of Declarant. fgft} '

03.05. Landscaping.

All areas not covered by structures, walkways,-ténnis courts, or
paved parking facilities shall be maintained as lawn orx landscape
areas, with underground sprinkler systems, to the paved edge of
any abutting streets and to the waterline of any abutting river,
pond or water management areas not to exceed thirty-five (35)
feet from the boundary line of a Plot. No stone, gravel, or pav-
ing of any type shall be used as a lawn unless approved as part
of the final landscape plan. All landscaping shall be accomplish-
ed in accordance with a landscape plan approved by Declarant.
All required lawns and landscaping shall be completed at the time
of completion of the structure as evidenced by the issuance of a
Certificate of Occupancy by the appropriate governmental agency,
and shall be kept in good and living condition by Owner. Tempo-
rary sales facilities shall be landscaped and otherwise conform
to the provisions of this Section 03.05.

Declaration of Covenants
Wigcins Bay. #43 WB/COV 061984
Page 8.



OR 5145 PG 2753

. 0G1088. 0015k%

OR BOOK PAGE
03.06. Driveways and Parking Areas.

No gravel, blacktop or other paved residential parking strips
will be allowed unless first approved in writing by Declarant.
Driveways and parking areas must be constructed with materials as
first approved in writing by Declarant.

]

03.07. Unde’r,/‘ri upd Utility Lines.

All electridfié@féxhone, television cable and other utility lines
must be installe§j,’derground.

No outside antennas, antenna poles, antenna masts, dish antennas,
electronic devices, antenna towers or citizen band (CB) or ama-
teur band (ham) radio/antennas shall be permitted without prior
written approval of Declarant. A flagpole for display of the
American Flag only and any“other flag approved in writing by De-
clarant shall be permitted and its design and location must be
first approved in writingkbxgpéélarant. Declarant shall be enti-
tled to limit the size and-number of flags of every kind. An

approved flagpole shall not b’;?éaﬁ%as an antenna.
o AP

No tents or temporary structureé!%h’;§;be permitted unless their
size, appearance and temporary loéﬁtiQpﬁon the Plot have first
been approved by Declarant in writipng. ' Any signs to be used in
conjunction with any tent or temporary. structure must also be
approved by Declarant in writing. Aaigaate landscaping shall be
installed and maintained by Owner, around“any tent or temporary
structure in sufficient quantity so that they shall not be readi-
ly visible from any adjacent streets and properties. No accesso-
ry structure shall be permitted except wigﬁfiye prior written

approval of Declarant.

03.10. Outdoor Eguipment. S

Y
All garbage and trash containers, oil tanks, bot€}§d}gas tanks,
swimming pool equipment and housing and sprinkler pumps and such
other outdoor equipment must be underground or placed in walled,
sight-screened, fenced areas landscaped so that they“shall not be
readily visible from any adjacent Plot, Common Area, street or

properxties.

i

03.11. Air Conditioners.

All air conditioning units shall be shielded and hidden so that
they shall not be readily visible from any adjacent Plot, Common
Area, street or properties., Wall air conditioning units may be
permitted only upon the prior written approval of Declarant.
Window air conditioning units shall not be permitted.

Declaration of Covenants
Wiggins Bay, #43 WB/COV 061984
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03.12. Solar Collectors.

Solar collectors shall only be permitted at locations and on
structures as are first approved in writing by Declarant.

03.13., Signs and Names.r

No signs, temp,é;;ary or permanent, freestanding or otherwise in-
stalled, shasﬁf"%e/erected or displayed in or on any Plot or struc-
tgre, unless the placement, character, form, size, lighting and
time of placeme’»n{”ty off such sign be first approved in writing by
Declarant. Declarant may withhold approval of any "for rent" and
"for sale" signs. All:signs must also conform with governmental
codes and regulations and with any master design plans for signs
established by Declarant, All names of buildings and building
complexes must be appfév*t}ad in writing by Declarant prior to being
displayed within Wigging Bay or used in advertising media.

o

%

No wall or fence shall be constructed with a height of more than
eight (8) feet above the grd@ﬁﬁ’,]ﬁ‘evel of an adjoining Plot, and
no hedge or shrubbery abutting -the Plot lines shall be permitted
with a height of more than eigh'f;}“”(“f&)‘gfeet without the prior writ-
ten approval of Declarant. No‘wall or fence shall be constructed
on any Plot until its height, lehg%ﬁ; £ype, design, composition,
material and location shall have . first been approved in writing
by Declarant. The height of any wall gr fence shall be measured
from the existing property elevations. ~“Any dispute as to height,
length, type, design, composition or .mMaterial shall be resolved
by Declarant, whose decision shall be'ffwﬁl. Hurricane or storm
shutters shall not be stored on the ext,ér;i,@o\g of any building or

structure,

03.15. Lighting. ' f}
All exterior lighting of a Plot shall be aé’bé%lﬁﬁ:‘s“hed in accord-
ance with a lighting plan approved in writing byf{pqu;grant.

03.16. Clothes Drying Area. & 4 )

No outdoor clothes drying area shall be on the Prope;ﬁtrié

s

03.17. Trucks, Commercial Vehicles, Recreation Vehicles obile
Homes, Boats, Campers and Trailers.

(a) No truck, van or other commercial vehicle of any kind
shall be permitted to be parked for a period of more than four
(4) hours unless such vehicle is necessary in the actual construc-
tion or repair of a structure or for ground maintenance.

Declaration of Covenants
Wiggins Bay £43 WB/COV 061984
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(b) No truck, van, or other commercial vehicle, and no recrea-

tion vehicle shall be permitted to be parked overnight unless
kept fully enclosed inside a structure,

(c) No boat, boat trailer or other trailer of any kind, camp-
er, mobile home or disabled vehicle shall be permitted to be park-
ed or stored unless kept fully enclosed inside a structure.

(d) ‘A t@ﬁcif‘van or other commercial vehicle may be permitted
to be parkedﬁﬁﬁaanPlot assigned Business Units for periods of
more than four/(4) hours, provided that such a vehicle is neces-
sary and incident fo'the activities permitted on the Plot. Over-
night parking of such a vehicle may be permitted only to the rear
of a principal structure on a Plot assigned Business Units.

(e) None of thé;é%Q%ementioned vehicles shall be used as a
domicile or residenceiféithgr permanent or temporary.

(£) paragraphs (a) tirough (e) shall not be deemed to prohib-

it any temporary facility;géfﬁitted pursuant to Section 03.09.

03.18. Pets and Animals.%

(a) Commonly accepted 562?

x%ﬁo%d pets such as dogs, cats and
able numbers. All.animals shall
~and shall not be permitted to

S ;

(b) Commercial activities invdiQ{ngspets shall not be allowed
except that reasonable commercial activities may be permitted on
a Plot assigned Business Units upon the written approval of Decla-
rant. Declarant may establish limitsﬁgﬁf\he number and kind of

pets that may be kept or permitted to bé  §p/ on any Plot.

pet birds may be kept in reaso
be contained on the Owner's Pl
roam free,

(c) No hogs, pigs, swine, goats, chickgns, pigeons or any
other obnoxious animals, fowl or reptiles sb@ii&?e kept or permit-
ted to be kept on any Plot. R DN

03.19. Maintenance of Premises.

No weeds, underbrush, or other unsightly growth-shall be permit-
ted to grow or remain upon any Plot and no refuse or unsightly
objects shall be allowed to be placed or suffered to-remain upon
any Plot. All lawns, landscaping and sprinkler sYﬁtems and any
property, structure, improvement and appurtenance shall be kept
in good, safe, clean, neat and attractive condition, and all
structures shall be maintained in a finished, painted and attrac-

tive condition.

03.20. Water Management Area.

(a) No structure of any kind shall be constructed or erect-

ed, nor shall Owner in any way change, alter, impede, rev{se or
otherwise interfere with the flow and the volume of water, 1n any

Declaration of Covenants
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portion of any water management area reserved for, or intended by
Declarant to be reserved for, drainage ways, sluiceways, spreader
waterways, or for the accumulation or retention of runoff waters
as reflected in any plat or instrument of record, without thé
specific written permission of Declarant.

{b) Owner shall in no way deny or prevent ingress and egress

to such water}gagagement areas for maintenance or landscape ‘-pur-

poses by Deéiag nt, Foundation or any appropriate governmental
agency that mdy reasonably require any right of ingress and

egress, and,eéggmﬁQts therefore are hereby specifically reserved

and created. .~

A _
(c) No Plot shall be increased in size by filling in any wa-
ter or retention and drainage areas on which it abuts. Owner
shall not fill, dike,“rip-rap, block, divert or change the estab-
lished water or retention and drainage areas that have been or
may be created by easement without the prior written consent of
Declarant. : 2Ry

03.21. Nuisances.
Nothing may or shall be donékmﬁiQh may be or may become an annoy-
ance or nuisance to any Person o6r to a Neighborhood. No obnox-
ious, unpleasant or offensive activity shall be carried on, nor
may anything be done which can redsonably be construed to consti-
tute a nuisance, public or private in nature. Any question with
regard to the interpretation of this Section 03.21 shall be decid-
ed by Declarant whose decision shall be.final.

03.22. pDeclarant's Exculpation.

Declarant may grant, withhold or denyiiﬁiégérmission'or approval
in any instance where its permission or approval is permitted or
required without any liability of any naturﬁfo$ kind to Owner or
any other Person for any reason whatsoever, and‘any permission or

approval granted shall be binding upon all Péﬁ#éﬁs?x

03.23., Subdivision and Regulation of TLand.

RN

(a) No Plot shall be divided or subdivided without the ex-
press written consent of Decldrant, who may impose certain re-
quirements on Owner to comply with the provisions-of the PUD.
Declarant shall assign the number of Dwelling Units for each
Plot, and the number of Dwelling Units assigned to each Plot
shall not be increased by any Owner and shall not be exceeded
without the prior express written approval of Declarant, which
approval may be denied at the sole discretion of Declarant.

3

(b) No provision of this Declaration shall be construed as in
any manner limiting or preventing any Plot, and the improvements
thereon, from being submitted to a plan of condominium ownership,
and particularly a condominium shall not be construed as consti-
tuting a subdivision of any Plot provided that the number of Prop-
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erty Units of the condominium is not greater than the number of
Property Units assigned to the Plot.

(¢c) An Owner shall not inaugurate or implement any variation
from, modification to, or amendment of the PUD, or any other gov-
ernmental plans, land development regulations, development orders
or development permits applicable to Wiggins Bay, to the Proper-
ties, or to any,Plot, without the prior written approval of Decla-
rant, which approval may be denied at the sole discretion of the
Declarant. e

%,

03.24.

(a) The covengﬂtsf conditions, restrictions, reservations and

- other provisions of this Declaration shall apply not only to Own--

ers, Members and Persons to whom a Member has delegated his right
of use in and to the Foundation Common Area, but also to any oth-
er Person occupying an’ Owner's Plot under lease from the Owner or
by permission or invitation of the Owner or his tenants, express-
ed or implied, licensees, invitees or guests,

(b) Failure of an Owner to notify any Person of the existence
of the covenants, conditions, restrictions, reservations and oth-
er provisions of this Declaration shall not in any way act to
1imit or divest the right of Declarant of enforcement of these
provisions and, in addition,*gngéyner shall be responsible for
any and all violations of these provisions by his tenants, delega-
tees, licensees, invitees, guests, ‘and by guests, licensees and
invitees of his tenants at any timei /-~ :

ARTICLE IV 7

PROPERTY RIGHTS AND FOUNDATION COMMON AREA

04.01., Members Rights and Easements.

(a) Subject to reasonable restrictions'ahdifimitations estab-
lished from time to time by Declarant (including~the exclusion of
some but not all Members from portions of the Common Areas, other
than streets providing access to public roads), ,every Member
shall have a right and easement of enjoyment andjf3§ in and to
the Foundation Common Areas, which right and easement shall be

appurtenant to and shall pass with the title to every Plot, sub-
ject to: -

(i) the right of the Foundation to charge reasonable admis-
sion and other fees for the use of any Foundation Common Area;

(ii) the right of the Foundation to suspend a Member's right
to vote, and a Member's right to the use of the Foundation Common
Area, for any period during which any assessment against the Mem-—
ber's Plot or any obligation of the Member to the Foundation re-
mains unpaid, and for a reasonable period during or after any
infraction of the Foundation's rules and regulations;
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(iii) the right of the Foundation to dedicate or transfer all
or any part of the Foundation Common Area to any governmental
agency, public authority, or utility:

(iv) ghe right of the Foundation to borrow money for the pur-
pose of improving the Foundation Common Area and in aid thereof
to mortgagefggpLQQtion Common Area;

(v) the ri@ht@tp take such steps as are reasonably necéssary
to protect Foundation Common Area against foreclosure; and
(vi) the provisiong of this Declaration, or any other applica-

ble recorded instrﬁﬁent, the Articles of Incorporation and By-
Laws of the Founda;ioqj}and any rules and regulations governing'
use and enjoyment of-the¢ Foundation Common Area adopted by the

Foundation. i

B

(b) anything herein ﬁdfthéﬁcontrary notwithstanding, the prin-
cipal roads within Wiggins.Bay which provide access between any
Plot and the public street¢shall not be subjected to any mort-
gage, lien or encumbrance wh@gﬁ”js,not subordinate to the rights

of the Owners to use such fgadsgior access to their respective

Plots. /

)
!
“

(c) So long as there is a cxﬁggia)Member, any and all rights
of a Member and any and all restrictions, limitations, conditions
and rules and regulations that a Member: shall be subject to, pur-
suant to this Article IV shall.not be;ﬁﬁf&ctive without the writ-

ten approval of the Class B Member.

04.02. Delegation of Right.

(a) A Member may delegate his right of- e in and to the Foun-
dation Common Area to the members of his family, to business and
residential tenants who reside or work in or{on jthe Member's Plot
and to the Member's guests, but only to the extent and subject to
conditions, limitations, restrictions and resefvagions as may be

provided for in the By-Laws and in accordance with.the Founda-

tion's rules and regulations. <050

e i }
(b) Each Member shall be responsible for the actions of any
Person to whom the Member has delegated his right to usé the Foun-
dation Common Area. Any unpaid charge against such Person shall
be charged against such Member personally and be assessed against
such Member's Plot. Any infraction of the Foundation's rules and

regulations by such Person shall be deemed to be an infraction by
such Member.

04.03. Conveyance and Use.

(a) Any real property conveyed, leased or the use of which
has been granted by Declarant or any third party to the Founda-
tion as Foundation Common Area is not and shall not be deemed
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. . r
gedlcateé for use by gﬁeaggyéral public, but iSEQ%QE;hall be deem-
ed restricted for the common use and enjoyment of Members. -

(b). Declarant may convey property to the Foundation in either
an improved or an unimproved condition, with or without any spe-
cific restrictions on its use, and Foundation must accept such
property. The Foundation shall not accept the conveyance of real
property from any third party, in either an improved or unim-

%,

proved condiﬁiozkxwithout the prior written consent of Declarant,
so long as Declarant owns any land in Wiggins. Bay. :

'

04.04. Foundaéibh}é?Rights and Powers.
(a}) Subject to“the provisions of this Declaration or any oth-

er applicable recorded instrument and the Foundation's Articles-
and By-Laws, the-Foun&ation shall have the right and the power to
develop, promulgate and/enforce rules and regulations for the use

and enjoyment of Foundaéiongcpmmon Area.

(b) No Poundation Céﬁ;fﬁfarea shall be used in violation of
any rule or regulation or other requirement of the Foundation

established pursuant to thg%p{oﬁisions of this Declaration or the
By-Laws. . \iggf.z

Declarant's Rights and5§2w65§?

-04.05.
(a) Declarant shall have tﬁqégféh; and the power to regulate
and control the external design and appearance of Foundation Com-

mon Area in such a manner as (i) to promote a quality environment
which will preserve the value of the Member's Plots; and (ii) to
foster the attractiveness and functing;%ptility of Wiggins Bay
as a place to live, work and play, including a harmonious rela-~
tionship among structures, vegetation and+<topography.

(b) The Foundation Common Area shall be subject to the provi-
sions of Article III. The uses of the Fowndation Common Area
shall be in conformity with the uses permitted in Article III.
The provisions of Article III shall not be appliﬁable to any prop-
erty owned by Declarant prior to its conveyagggéto the Founda-
tion. T

. T

(c) No nuisance, obnoxious or offensive activity shall be
conducted or permitted on any Foundation Common Area. ~—The Decla-
rant shall have the right and the power in the exercise of its
reasonable discretion to determine what activities or uses consti-
tute nuisances, obnoxious or offensive activity. Nothing shall
be done within the Foundation Common Area which may be or become
a nuisance to residents or Members.

(d) - Any use of Foundation Common Area shall be subject to the
prior written approval of Declarant so long as Declarant owns any
land in Wiggins Bay.
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04.06. Maintenance.

LI

The Foundation shall be responsible for the maintenance and con-

.trol of Foundation Common Area and shall keep the same in good,

safe, clean, attractive and sanitary condition, order and repair
at all times. : :

’"} ARTICLE V

\“fz = N
: , %@BERSHIP AND VOTING RIGHTS

05.01. Members.'

(a) Every Owner~and the Declarant, so long as they are Own-
ers, shall be Members of the Foundation. Membership shall be
appurtenant to and may not be separated from ownership of a Plot
which is subject to assegsment by the Foundation. Persons other
than an Owner may become Members of the Foundation only if a mem-
bership right is created imp~such Person by the recordation of a
written instrument as provided for in Section 02.03, which sub-
jects real property, or an?&igté;est therein, owned by such Per-
son to assessment by the Foundation in the manner provided for in
article VI. W N,

. = % ‘iv“a » - [y
(b) Members' rights, powegg,/dgyles and privileges shall be
as set forth in the Articles of‘;§96:@9ration and By-Laws of the
Foundation. M Y
:i /~ s

05.02. Voting Rights. s

The Foundation shall have two classesgc{, ting membership:

(a) Cclass A. One (1) vote may be cast”for each Property Unit

assigned to a Plot of which one (1) or more_ Class A Members are

the Owners. 1In the event that two (2) or more Class A Members

are the Owners of a Plot, then the Class A Member who shall be

entitled to cast the vote for each Property Unit/assigned to such

Plot shall be determined by the method providéﬁﬁgerﬂgn the Founda-
L 7

tions By-Laws.

(b) Class B. Three (3) votes may be cast fgrﬁéﬁqh Property
Unit assigned to a Plot of which the Class B Member is the Owner.
The Class B Member shall, in its sole discretion, determine the
Person or Persons who shall be entitled to cast the votes for the
Property Units assigned to the Plots of which the Class B Member
is the Owner. The Class B membership shall be converted to Class
A membership and shall forever cease to exist when the Class B
Member no longer owns a Plot, or such earlier date as Declarant,
in its sole discretion, establishes by a recorded instrument exe-
cuted by Declarant, after which Declarant shall be a Class A Mem-
ber entitled to cast one (1) vote for each Property Unit assigned
to the Plots of which Declarant is the Owner.
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(c) Class C. The owner of the clubhouse complex shall be a
member of the Foundation and entitled to cast one hundred (100)
votes.

(a) The Declarant may, in its sole discretion, assign the
number of Property Units, if any, to each Plot. Any dispute as
to the number of Property Units assigned to a Plot or to a Proper-
be decided by Declarant whose decision shall be

ty Unit shallj
final. "y e
e
05.03. i‘
(a) The affifﬁtlve vote of the holders of at least seventy-

five percent (75%) 70f the total number of votes entitled to be
cast shall be requlred to adopt or approve any proposal submitted-
to the Members. e ;

(b) The total numéer of outstanding votes at any one time
shall be determined by tgg tetal number of Property Units assign-
ed to the total number of" -plots within the Properties at that
time, subject to this Deciﬁratlon or such other voting rights as
are created by any other reco;ﬂéé instrument which creates member-
ship rights in the Foundation.: Subjectlng additional lands to
this Declaration or the recordé dgn of another instrument subject-
ing additional lands to the Jugfsdrctlon of the Foundation will
‘make the Owners of real proper}y”w1th1n such additional lands
Members of the Foundation, which” wi)1l: increase the total number
of votes, and may enable the Deeiafaht to retain voting control
for a longer period. v

(c) From time to time, Declarant éﬁal ‘designate in the Gener-

i

al Develoment Plan the number of Property Units that it has
assigned for each Plot, whether or not.there are any structures
located on it. An Owner of a Plot with more‘than one (1) Proper-
ty Unit assigned to it shall, in the event that a portion of the
Plot is conveyed to another Owner, reassign tﬁé iumber of Proper-
ty Units originally assigned to the Plot in.accordance with any
conditions or limitations established by the'ﬁégia;ant provided
that it does not result in the casting of any fractional votes.
In the event that an Owner fails or refuses to m ,e¢a~y necessary
reassignment, then the Declarant may make such reaSsi ent.

;iw,
ARTICLE VI e
gy
ASSESSMENTS
06.01, Creation of the Lien and Personal Obligation.
(a) Each Owner, by acceptance of a deed for a Plot, whether

or not it shall be so expressed in such deed, shall be covenant-
ing and agreeing to pay to the Foundation: (i) an additional capi-
tal assessment to have been paid at the time of closing of the
first conveyance of a Plot from the Declarant to an Owner; (ii)
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annual assessments; and (iii) special assessments for capital
improvements.

(b) The assessed value of each Plot as annually determined by
the Collier County Property Appraiser pursuant to the applicable
provisions of the Rules and Regulations of the State of Florida
and of the Florida Statutes and the uniform millage rate annually
established by the Foundation shall be used for the purpose of
fixing the égpgh; to be assessed against each Plot. Such assess-
ments shall ‘be fixed, levied, established and collected as provid-
ed in the Byék§35g3% '

(c) The ini&&hi}\annual and special assessments, together
with interest and costs of collection, including reasonable attor-
neys' fees, which includes those resulting from any appellate-
proceedings, shall be a continuing lien upon the Plot against
which such assessmeﬁt}i;émade. '

(4) Each such assé;sEenk, together with interest and costs of
collection, including reasonable attorneys' fees, which includes
those resulting from appellate proceedings, shall also be the
personal obligation of the Person who was the Owner of the Plot
at the time such assessment fell due, and any due and unpaid as-
sessments shall also be the pérsonal obligation of each Person
who becomes an Owner of a Plot.  Each Owner, by acceptance of a
deed for a Plot, is personally‘ggpvénanting and agreeing to pay
any such obligation and such personal obligation shall survive

s
any conveyance, A

(e) In the event that a Plot has béen submitted to a plan of
condominium ownership, then the Condominium Association thereof
shall have the duty and responsibility for: collecting and timely
remitting to the Foundation any and aLi;E@&ndation assessments
and other charges, provided however, that the Foundation may, in
its sole discretion, elect to collect due~and unpaid Foundation
assessments and other charges directly from?anyﬁOwner personally
and may impose a lien against such Owner's ?iqtfgor the payment
of such assessments and charges which are due and-unpaid.

;
3

(£) For purpose, amount, rate, exemptionlfi/m;?and non-pay-
ment of initial, annual and special assessments;fah§}¢he estab-
lishment of annual budgets shall be as set forth fhsgbe Founda-

tion's By-Laws. L,
<

(g) A Plot shall not be subject to assessment for so long as

it is Foundation Common Area, or it is owned by a governmental
agency and used solely for a public purpose.

(h) Anything herein to the contrary notwithstanding, no as-
sessment shall be levied upon the Clubhouse Complex.

Declaration of Covenants
Wiggins Bay #43 WB/COV 061984
Page 18.



OR 5145

PG 2763

. .. . LR RV VINY) Ol]l 5:;4
| OR BOOK PAGE

06.02. Declarant's Duties and Obligations.

(a) For any assessment year, the Declarant may elect to pay:
(i) the portion of the actual expenses, less any provision for
reserves, that do not. exceed budgeted amounts and which were prop-
erly incurred by the Foundation during that year which is greater
than the sums received by the Foundation from the payment of as-
sessments for that year by Owners other than Declarant; or (ii)
such amount as it would otherwise be obligated to pay if it had
been subject ‘to the annual assessment for that yYyear on those
Plots within’the ‘Properties of which it is the Owner. Declarant
shall make said election each year at such time and in such man-
ner as shall be.provided in the Foundation By-Laws.

(b) Except asfépecifically provided in this Section 06.02 and
in the Foundation By-Laws, the assessment and lien provisions of
this Article VI shailiyot apply to any Plot owned by Declarant or
by any successor deve@ppezwgucceeding Declarant whether by assign-
ment or in reorganizatiﬁﬂ;pr by other arrangement. The assess-
ment and lien provisions ‘of .this Article VI shall apply to a Plot
of which the Declarant is the Owner only after the occurrence of
any one of the following evénts: (i) Declarant has conveyed the
Plot to another Owner; or (ii) a permanent structure is construct-
ed and completed on the Plot.and /it is occupied and used for an
activity which requires the issurance of a Certificate of Occupan-
cy or the equivalent approval “ygpﬁhappropriate governmental agen-
cy; or (iii) Declarant executes and records a written instrument
subjecting the Plot to the assessmeéntsand lien provisions of this
Article VI.- o

(¢) Declarant's duties and oblfgé )ns as set forth herein
shall be further subject to the conditions, ‘restrictions, reserva-
tions and other limitations and any procedures for billing and
payment as set forth in the Foundation's By-.

06.03. Clubhouse. fgfj}

Because the Clubhouse Complex provides recréﬁgibﬁ?l space, meet-
ing facilities and aesthetic benefit to all Owners,' any annual or
special assessments provided for herein attribﬁtaﬁlegto the Club-
house and its underlying property will be only oﬁé{hﬁkf (1/2) of
the amount that would otherwise be required under thé;q%her provi-
sions of this Declaration. There shall not be an initial capital
assessment in respect of or arising out of the Clubhouse or its

underlying property.
06.04. Lien.

(a) If any Owner fails to pay any assessment or make any oth-~
er payment herein reguired to be paid to the Foundation within
thirty (30) days after written request by the Foundation, then
the Foundation is hereby granted a lien on such Owner's Plot,
which lien shall secure the payment then due and all sums coming
due thereafter up to the date of the satisfaction or other dis-
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charge of the claim of lien hereinafter mentioned, together with
interest at the highest permitted legal rate under the Jaws of
the State of Florida from date of delinquency, and all costs of
collection, including reasonable attorneys' fees, which includes
those resulting from appellate proceedings, which may be incurred
by the Foundation in enforcing this lien, and the costs of per-
forming any other work required to enforce compliance with this
Article VI, a*}

(b) The 11,

1 ;ﬁf5Qerein granted shall be effective from and after
the date of recording of a Claim of Lien in the public records of
Collier County, Florida, which Claim of Lien shall state the de-
scription of th”fpgﬁgerty encumbered thereby, the name of the
Owner, the amount_-thén due and the date when due and the lien.
shall continue in effect until all sums secured by said lien, as
herein provided, shall have been fully paid, and the lien satis-
fied and discharged. };ﬁ

(c) The Foundation may bring an action of law against an Own-
er to pay his personal obligations to the Foundation, or it may
foreclose the lien againgf;ﬁigiPlot. An Ovwner against whom any
such proceeding is successfully'brought shall pay all costs of
collection, including reasbﬁ'_le}attorneys' fees, which includes
those resulting from appellate gfecegdings.

(d) No Owner may waive or ogﬁgf%ise escape liability for the
payments provided for herein byiﬁg use or abandonment of his

Plot. A

The lien herein created is specifically declared to be subordi-
nate and inferior to the lien and operation of any first mortgage
encumbering the Plot in question given by th Owner to an institu-
tional mortgagee. For the purpose of this-Se%%iqn 06.05, an in-
stitutional mortgagee shall be a bank, savings .and loan associa-
tion, insurance company, union pension fund or..any ‘agency of the
United States government, or any Person given’quagtgage insured
by the Federal Housing Administration, the Veteraps Administra-
tion, Federal National Mortgage Association, oxk&%ﬁkbranch or
agency of the United States Government or the govername

06.05. Subordination of the Lien.

ent of the
State of Florida, and furthermore, the term "institutio'ylgmortga—
gee" shall be deemed to include any mortgagee that“ Declarant
shall declare by instrument in writing and placed of record among
the public records of Collier County, Florida, to be an institu-
tional mortgagee.
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ARTICLE VII

PAGE

GENERAL AND PROCEDURAL PROVISIONS

07.01. Utilitx Easements.

(a) ~ There is hereby reserved for the purpose of installing,
operating and gaintaining governmental, public or private utility
facilities, and for other purposes incidental to the development
of the Prope;;}gjzégm» those easements shown upon any recorded plat
ax}d as may be s*ﬁo}ln on any future recorded plats of the Proper-
ties, and therg}i&faﬁ;&so thereby reserved within such easements,
areas and rights-of-way for such other purposes as Declarant, in

its sole discretion, may in the future determine.

(b) Declarant hereby reserves the right and the power, during
a period of thirty (30)/years from the date of the recordation of
this Declaration or of the recordation of the plat or of any oth-
er applicable recorded instrument, whichever is later, to declare
and file or record, additional easements granting the full free
right, power and authority ‘to, lay, operate and maintain such
drainage facilities, sanitary sewer lines, potable and irrigation
water lines, storm sewers, ga%énd electric lines, communication
lines, cable television linés,-and such other and further public
service facilities as Declarz;gntﬂ:may deem necessary, along,
through, in, over and under a,s&/ri of land up to ten (10) feet
in width from all side, front an,d/,ffgar lines of any Plot. The
duration of any such easement sha*]f be as set forth in an instru-
ment of record. Said easements and the rights granted shall not
be inconsistent with the then existing/improvements on the applic-

able portions of the Plot.

07.02. Public Facilities.
In order to supplement the public facilities and services that
may be furnished by any local governmental . ;ﬁgelnj‘icy, and in order
to provide additional facilities and services that may not be
otherwise available, Declarant is hereby authorized and empowered
by all of the Owners, when Declarant, in its sole discretion,
determines that it is necessary or desirable, to act on their
behalf to contract for the installation of a water p¥ant and sup-
ply system, irrigation water system, a gas system, a sewage dis-
posal plant and sanitary sewer system, storm sewg}ss*»;@*‘gutters,
curbs, bike paths and sidewalks, street lighting and any other
facilities or services customarily furnished or provided by local
governmental agencies. Each Owner shall be liable for and shall
promptly pay to the Declarant a pro-rata share of the cost of
said water plant and supply system, irrigation water system, gas
system, sewage disposal plant and sanitary sewer system, storm
sewers, gutters, curbs, bike paths, sidewalks, street lighting or
other facilities or services, and said cost shall be apportioned
among the Plots in proportion to their front footage, square foot-
age, assessed value, or by any other reasonable method as deter-
mined by the Declarant, in its sole discretion. Payment shall be
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due and payable immediately upon letting of the contract for any
, of the construction of such facilities. The judgment of the De-
clarant in the letting of such contract and the expenditure of
. said funds in compliance with such contract shall be final,  Each
‘Owner shall be vested with the right to benefit from (subject to
charges for the use thereof) any water plant and supply system,
irrigation water system, gas system, sewage disposal plant and
sanitary sewer system, storm sewers, gutters, curbs, bike paths,
sidewalks, street lighting and other facilities and services.
Each Owner shdll install, subject to the written approval of De-
clarant, allxgaggn>connections, both storm and sanitary, so that
direct connectiofs ¢an be made to the nearest street, alley, main
or collection.lines, and the plan for such sewer connections
shall be submitted to Declarant for approval prior to commence-
ment of said construction. No Owner shall install any potable or -
irrigation well or draw irrigation water from any lake or drain-
age area without the prior written approval of Declarant, and if
permission is granted, Owner may be required to connect to cen-
tral potable or irrigation water systems when available and there-
after to discontinue any private well or system. Declarant, in
its sole judgment, shall determine when an Owner must connect to
central potable or irrigation water systems and disconnect any
private system,. ' SR A

07.03. Declaration and enéi5 

rot
Land W e
1¢/f

The covenants, reservations, restric¢tions and other provisions of
. this Declaration shall run with and-bind the properties subject
hereto and shall inure to the benefit-of the Declarant or any
Owner subject to this Declaration, their respective legal repre-
sentatives, heirs, successors and assigns, (i) for a term of thir-
ty (30) years from the date this Declaration 'is recorded; or (ii)
the date of the last addition of covenants,/conditions, restric-
tions, reservations and other provisions shall automatically be
extended for successive periods of ten (10) years, unless an in-
strument signed by the then Owners of Plots assigned at least

two-thirds (2/3rds) of the Property Units hasfpbeg}gecorded agree-
ing to change or terminate these covenants, conditions, reserva-

3 s . N . . RN F.
tions, restrictions or provisions in whole or in part.
I

07.04. Completion of Construction - Remedy. N )

When the construction of any structure is once begun,”wo6rk there-
on must be prosecuted diligently and completed within a reason-
able time. If for any reason work is discontinued or there is no
substantial progress toward completion for a continuous sixty
(60) day period, then Declarant shall have the right to notify
the Owner of its intentions herein, enter the Plot and take such
steps as might be reguired to correct the undesirable appearance.
The reason for such correction shall be solely in the discretion
of the Declarant and may include, but not be limited to, aesthe-
tic grounds. The Owner shall be liable for all costs incurred in

such action as provided in Section 02.04.
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67.05. Non-Liabilitz of Declarant.

The Declarant shall not in any way or manner be held liable or
responsible for any violation of these covenants, conditions,
reservations, restrictions or other provisions by any Person oth-
er than itself. '

07.06. Amendhéng/of Declaration.

In addition €O{§p%\right of amendment or modification provided
for in this Declaration, in which case those provisions shall
apply, Wiggins Bay Associates, Ltd., may, in its sole discretion,
by an instrument filed of rrecord, modify, enlarge, amend, waive .
or add to the covenants, conditions, reservations, restrictions
and other provisions.of this Declaration so long as the same do
not substantially impa%f the General Development Plan.

B

07.07. Qther Documents.

Declarant, Foundation, or other entity provided for herein, or in
any applicable recorded instrument, shall have such rights, pow-
ers, duties and privileges ds.set forth herein or in the Articles
of Incorporation, By-Laws and ot er ‘constituent documents of such
entity; however, no such enti'iémgy have rights, duties, powers
or privileges that are in confli€t with the provisions of this
Declaration which shall prevail in all ‘events of conflict.

If any covenant, condition, reservation; restriction or other
provision of this Declaration is held to be'.invalid in whole or
in part by any court of competent jurisdiction, then such holding
shall in no way affect the validity of th ~remaining provisions
of this Declaration, all of which shall rem%inxﬁn full force and
effect. LAy

07.09. Dissolution.

In the event of dissolution of the Foundation iﬁ;aéc?;dance with

the terms of its Articles of Incorporation, each Plo u?hall con-
tinue to be subject to the annual assessment specified 'in Article
VI and each Owner shall continue to be personally‘ebligated to
Declarant or the successors or assigns of Foundation as the case
may be for such assessment to the extent that such assessments
are required to enable Declarant or any such successors or as-
signs acquiring any real property previously owned by the Founda-
tion to properly maintain, operate and preserve it. The provi-
sions of this Section 07.09 shall only apply with regard to the
maintenance, operation and preservation of property which has
been Foundation Common Area and continues to be so used, as other-
wise provided for in Article IV for the common use and enjoyment

of Owners.

Declaration of Covenants
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Q7.10. Gender.

Wherever used in this Declaration the context so requires, the
singular number shall include the plural, and the converse; and
the use of any gender shall be deemed to include all genders.

07.11. Notices.

(a) To D€clarant. Notice to Declarant as may be required
herein shall be"in writing and delivered or mailed to Declarant
at its princ1pgi7§}ace of business as shown by the records of the
Secretary of State/of Florida, or at any other location desig-
nated by Declarant. . -

X{f =
(b) To Foundation. . Notice to Foundation as may be required -
herein or in the By-Laws of the Foundation shall be in writing
and delivered or mailed to the Foundation at its principal place
of business as shown b ;hg;gecords of the Secretary of State of

Florida, or any other location designated by Foundation.

(c) To_Owner. Notice to any Owner of a violation of any of
these restrIctions,<n:any‘qtbéﬁ%Qotice as may be reguired hZ?e-
in, shall be in writing and shall be dleivered or mailed to the
Owner at the address shown on the tax rolls of Collier County,
Florida, or if not shown thereon,.to the address of the Owner as
shown on the deed recorded in the- ué}ic records of Collier Coun-
ty, Florida. N

07.12. construction. -
e liberally interpreted

The provisions of this Declaration shall b
and construed -to provide maximum flexibility consistent with the
General Development Plan and the purpbsésf‘et forth herein, in-
cluding the Preamble. N

ARTICLE VII' TR

A

Wiggins Bay Club

08.01. Creation.
. ?}
The Declarant intends to create an entity to be known by the name
of the "Wiggins Bay Club" or such similar name as Dec¢larant may
select. The Club shall occupy the premises identifed on the mas-
ter plan as the "Clubhouse Area" at Wiggins Bay. The Clubhouse
complex may consist of a clubhouse with restaurants, cocktail
lounges, meeting rooms, swimming pools, courts for tennis and
other racket sports, shuffleboard, and other such recreational
facilities as Declarant may elect to install. The size, loca-
tion, lighting, hours of operation, and other matters concerning
the operation of the Club shall be at the sole discretion of De-

clarant.

Declaration of Covenants
Wiggins Bay .#43 WB/COV 061984
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L ‘
The Declarant reserves the right to increase and decrease the
total membership, and to divide the total membership into differ-
ent classifications. One classification shall be resident mem-
bers, when transferred or conveyed by the Declarant,

Plot., Each such membership may be assigned and
rom’ time to time by the Owner of the Property Unit
to which the ﬁQﬁB%EShiP is appurtenant upon payment of a reason-
able transfer fee to6 be established by Declarant. In the event
the holder of such membership shall fail to abide by the rules
and regulations of .the Club, the membership may be terminated by .
the Declarant. a membership appurtenant to a Property Unit shall
be classified as resideﬂ;‘memberships. In the event a resident
membership is terminated, the Declarant may reduce the total num-
ber of resident memberships. . Other than the resident memberships

made available upon the in@%if; transfer of each Plot, all member-

- ships shall be filled on.a\space available basis in accordance

with the rules and regulations: established by the Declarant. A
resident shall not be oblige@@ﬁo&be a member of the Wiggins Bay
Club. Subject to reasonable rules and regulations, the members
of the Club, and the guests an’;?nﬁitees of the members, and the

owners of the Clubhouse prope }

ty shall have free and unhindered
access to the Clubhouse property ° gr%ﬁgd across the roads at all

times. v

08.03. Ownership.
fay ftransfer the ownership

The Declarant may continue to own of{w
of the Wiggins Bay Club to any other person,~including the Founda-
tion. E “

IN WITNESS WHEREOF, Wiggins Bay Associates, L&?@\@a limited part-
nership, organized and existing under the laws of the State of
Illinois and authorized to transact business in-the-State of Flor-
ida, as Owner of Wiggins Bay, hereby executes this Declaration of
Covenants by its respective officer. Sl

Sy
Witnesses: WIGGINS BAY ASSOCIATES,LTD.
By: Surrey-w: rpordtion .
Gen i v

yid .
GLENN G. gﬁiﬁ%;i%f?ice President

Declaration of Covenants
Wiggins Bay #43 WB/COV 061984
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' STATE OF FLORIDA:
. COONTY OF COLLIER
The foregoing instrument was acknowledged before me this 20th day
of June, 1984, by GLENN G. GRIFFIN, Vice President of Surrey
Wayne Corporation, on behalf of the corporation .as general part-
ner of WIGGIEEkPQY ASSCCIATES, LTD.
Ly mmission ExpireJ;) T A e T
Y ‘ KOTARY PUBLIC STATEYDF FEORIOAT: "
(NOTARIAL SEAL) WY CORRISSION EXPTFE8 341(906
. BOKDED THRY GENERALEINS - 2D, 3
o e fg L ..;}.:* ot .,
S, % ek R e
‘ ;/ ‘§§ ) E O J! R ':;
This instrument preparé%wb”“ BRI e 0
and return to: ' Fal A8 O 2,
J. Stephen Crawford, Esq... 525“ ~oig
2125 Colonial Boulevard g B e E
Fort Myers, Florida 33907 3:;_%- g‘ LA
2%, .." A0 _5:
'ty W

2 : . 3!
- Mamgan®

I AL I
. s

SEL

I' uu&a.gvuq=
X o,
B R e
Declaration of Covenants
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& DECLARATION OF COVENANTS
g\»

Wiggins Bay Assotiates, Ltd., sn Illinois limited partpership, as
pwner of the lsnds described in Exhibit A& hersto attached and by
this reforence made & part harecf, hereby declares, for itself,
{its successors and assigns, that sald lande are subject to all of
the provisions of that certaln Declaration of Covensnta dated
June 20, 1984, and recorded Juns 21, 1984, in Officisl Records
Book 1088, at pages ]536 to 1561, inclusive, of the public
records of Collier céus?y. Floxida,

IH WITHESS mm%v{ Wiggine Bay Associates, Ltd., an Iilinois
iimited partnership authotized to transsct business in the State
of Florida, has exscutéd this Declaration of Covenants this 28th
day of Hovembexr, 1984, N

o WIGGING BAY RSEOCIATES, LTD.
By Surrey Wayne Corporation
= & Getersl Parktner

5
A\

This instrument }x ﬁ?g«}h{ {j\ e
and return Lo e NM} . L
J, Stepben Crawford, q\s{:_ R, ﬁ; )

2125 Colenisl Boulevard; tif;;on{i @Xw s

Fort Myers, Plorida 33807540900 e

#5LM DEC/COV 112884

S L AP
L#w'c&a:, Ln'.w sl S L—_
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COASTAL ENGINEERING
CONSULTAN'l'c?“JEIWCm;

Development Consultants =
Givid Enginesrs ¢ Surveyors
2883 Davis Bivd. » P. 0. Box 8306 « Naples, Flicrida 33041 « (813} 7744402

DESCRIPTION

o Marine Scientists

A tract of Jand lying in the southwest quarter of Section
16, Township 48 South, Range 25 East, Collier County,
Florida, more particularly described as follows:

i
Conmencing & ,thgﬁggit quarter corner of said Section 16 run
N 88°07°23" E aleng the north line of the southwest quarter
2105.69 feet; ‘thence-S. 01°52'37° E 80.00 feet; thence along
the southarly anu/géster,{ Ttnes of Tract 9, Higgins Bay,
Phase I, as recorded in Plat Book 13, pages 89 & 90 of the
Public Records of Collier County, Florida run 98.17 feet
along the arc of a curve concave to the Southeast having a
radfus of 125.00 feet and subtended by a chord having a
length of 95.67 feet ‘and-bearing S 65°37°21" ¥ to a point of
tangency; thence $ 43°02' 84 feet to the poiat of
beginning; thence § P afo rc of a corve to the

right having a r 0\fee tended by a chord
having a lengt 4 { X 1%‘ 2°15'38" W to
a pofnt of r B vature; thénce along the
arc of a cu e left having a rad .00 feet and
subtended py o:d having a-dength o€ 33%N2 fert and

bearing §$/39°4 point of tangencyy thehce §
01°52'377 € .00 feet t AL gf curvatute; thence
25.80 fept along of a curve“td the-right haying a
radius ¢f 132.67 feet a nded._by\ a chaord \havifg a
length pf 24. r *&8-38"cHot0 a point of
reversdq curystufe;\pfenfe 25 - ANRNg\tH#L arc of a
curve tio thif Veift haNinp 2} relifys 32\ 6\/feeq and
subtended b} a khorgdl haying a/ 1kn of V6.76 fdet apa

bearin 5 t [7'4] compd . Cunv,

thence 3 alo ac 20 $ha
having adjus of 2,275.00 feet akg subtepded b

having & th of 198.47 feet and ring} S 0f°23'87

a8 point &K ency; theance § 06°52. E /10¢ ‘féet t
point of re; thence 106.29 f algng/thejarc
curve to t having a radfus of oY And

subtended by thord. having a length of 10
bearing § 27°%2(3 to a point of re
thence 107.19 ) e arc o qﬁn the righ
having a radius 192214, f6o %p t by a chord
having 2 length o Fee 9 S 32°58'39"
thence along the lines d asement as record
0.R, Book 1088, page 1562 of the Public Records of Collie
County, Florida run east 43.65 feet; thence H 45°00'00" €
127.28 feet: thence N 18°26'06" W 79.06 feet; thence S
N 45°00°00" € 130.81 feet; theance morth 98.33 feet; thence.
R 46°52°37" W 365.90 feet to the point of beginning of the’
herein described tract. .

Subject to easements and restrictions of record.

The above describes an area of 127,510 square feet or 2,927
acres of land more or less.

Bearin?s are based on a bearfng of N 88°07'23" E on_the
north 1ine of the southwest quarter of section 16, Township
48 South, Range 25 East.

'héO§STAL ENGINEERING CONSULTAKTS, INC.

%008 ¥0

39vd

o Veremat
-HEE-
Tt st eeatch of description
C L el EIa) Bul0ase-0f- MOYEQARE: TYvem ST S sseemTmRaeemas

tiiae

0%0100

Best Available Image



OR 5145

PG 2773

EﬂuﬂlbﬂﬂﬂuCAN;nggatli

. 01263777 1999 HAR 17 PN 5 09
COLLIER COUNTY RECORDED

& DECLARATION OF RESTRICTIONS

PRNéégﬁs

00C ——

INT——— KNOW ALL MEN BY THESE PRESENTS, that the undersigned

WIGGINS BAY ABSOCIATES, LTD., an Illinois Limited Partnership,

\009 ¥0
gZh10U

being ghe owner of a certain real property located in Collier
conﬁllixﬁaorida. and more particularly described as set forth in

Bxhib‘it?}ﬁ" “attached hereto, makes the following Declaration of

Restrigt ol

n* cavering the above-described real property,
specxfying that thia declaration shall constitute a covenant

running with the land and that this declaration shall be binding 1=
Iy
m

pgzion

upon the unde;sigﬂeﬁgand upon all persons deraigning title
through the undeﬁﬁigned. These restrictions, during their
lifetime, shall be f?f'thq benefit of and limitation upon all

present and future oug‘_s of.the real property.

1, The uge o£ ) %gfﬁbope:ty shall be limited to

“z

ingress, egress and parkrﬁgﬂ obiles owned or used by

g located in the

ract 3 as shown in

consistant with its restrict
use of the property in a reasonable manner consi§x§nt}with the
restricted use and designed to maintain the ptopewgy n-an

kiﬁg and

atttractive and functional state for the purpose of\,
ingress to and egress from said boat docks. b - -
3. The parking area and roadway shall be in confoznﬁ%aﬁ
with the roadway and parking areas in the Princeton Place ng;ié;g
at Wiggins Bay Development. e
4. These restrictions may not be removed without the
consent of the owners of the real property described in Exhibit

np", their successors or assigns.

-1-

C ram e tean, | e T T dag s TR BRIV Ch e bt it

D dgrle Buree sele 4 K verSia  ndaanrany s
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IN WITNESS WHEREOF, we have set out hands and seals this /7

day of March, 1989,

WIGGINS BAY ASSOCIATES, LTD.,
an Illinois Limited Partnership

SURREY WAYNE CORPORATION,
General Partner

STATE OF FLORIDA.-~ %
COUNTY OF COLLIER- /

The foregoing instrument was acknowledged before me by
Patrick J. Griffin, Président of the above named corporation, on
behalf of the corpqt?kfbnaas general partner of the limited
partnership. o “w' 4

-2~

o e g
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EXHIBIT "A" TO THE DECLARATION OF RESTRICTIONS

A DARCEL _MF _:LAND LYlitG N THE SOUTNWEST 1/4 OF SECTION 16, |
TOWNSHI I 4B SOUTNH, RANGE 25 EAST, COLLIER COUNTY, FLORIDA, AND
BRING A PART OF TRACT 1 OF “W1GGINS BAY PHIASE 1%, ACCORDING TO
THE PLAT THERMOF AS RECORDED IN PLAT BOUR 13, PAGES 89 AND S0,
PYBLIJIC RECUORDS © OF COLLIER COUNTY, FLORIDA, BEING MORE
PARTICULARLY DIFQR!BHI' AS FOLLOWS:

PEGINNLHEG AT - TIIR NORTHWEST CORNER OF SAID TRACT 1; THENCE RUN
ALONG THE NORTH LINK™ OF TRACT 1, N 88007'23" E A DISTANCE OF
234,24 FEET TO A POTNT "N THE WESTERLY RIGHT-OF-WAY LINE OF HOURSE
CREEK NRIVE; THENCE RUN ALONG SAID RIGHT-OF-WAY LINE i
S 31014°'52" W A DISTANCE:33.2) FEET TO A POINT OF CURVATURE OF A
CURVE CONCAVR 70 THESQUTHEARST HAVING A CENTRAL ANGLE OF

23045¢08° A RADIUS OF(51):00 FEET AND A CHURD BEARING l

g 19022'18" W FIOR zngﬁﬁ{?se&; THENCE RUN SOUTHWESTERLY ALONG THE
~ AR OF SAID CURVE A DISTANCE-OF—20.73 PERT; THENCE LEAVING: SAID

RIGIT-0KF WAY LINE RUN S~88Q0A 3, A D1STANCE OF 163.00 FRET;

THENCE RUN 8 28036017 4\ A-UT STANTE :

THENCE RUN S8 9020°]1%F < } p

THENCE RUN § 5402047 BE-A-DISTANCE OF :

THENCE RUN 8 9020 oA FETAN 0! . i

THENCE RUN 8 81900 g A 6 :

THENCE RUN N 9020017 A F\Jp :

THENCE RUN N 3602 p 4 ¥ 2//14{.4) FEET TO THE POINT OF

PEGINNING. CONTAYIPEY, SNDER HELON FLE

. (RN re ! ﬂi'.‘i\';ivl'i' ,g"g'fww‘ﬁw‘—" .._...._......—.-q.-—.—'—.-.—-.—'

.
v
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EXHIBIT "B* TO THE DECLARATION OF RESTRICTIONS

L LY
A PARCEL,-OF LAND LYING IN THE SOUTHWEST 1/4 OF SECTION 16, 1
Towusnxy"ﬁqgsouwn, RANGE 25 EAST, AND BEING A PART OF TRACTS 1 .
AND 2C OF:"WIGGINS BAY PHASE 1", ACCORDING TO THE PLAT THEREOF :
AS RECORDED. PLAT BOUK 13, PAGES 89 AND 90, PUBL1C RECORDS OF !
cuuLlEa;g;, glg;» FLORIVA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: ~ & & . & :
CUHHENGING>AT,?g%ANORTHEAST CORNER OF SAID TRACT 2C ALSO BEING A
POLNT ON THR SOUTHERLY RIGHT-OF-WAY LINE OF HORSE CRFEK DRIVE;
TIENCE RUN S 88907'23" W A DISTANCE OF 52.49 FERT TO TIE POINT OF
CURVATURE OF ,tsgﬁﬁVE CONCAVE TO THE SOUTHEAST HAVING A CENTRAL :
ANGLE OF 56952+31" A RADIUS OF 175.00 FEET AND A CHORD BEARING X '
8 5904)°'07" W FOR 166.67 FEET; THENCE KRUN SOUTHWESTERLY ALONG THE CER%
ARC OF SAID CURVE A DISTANCE OF 173.72 FEET TO A POINT OF

TANGENCY; THENCE RUN'S /1014°52% W A DISTANCE OF 196.97 FEET TO :ﬁng
THE POINT OF BEGINNING' OF LANDS HEREIN DESCRIBED: . ERt
THENCE LEAVING SAID’ RIGHT-OF-WAY LINE RUN S 58045'08" E A i
DISTANCE OF 332.19 FEET TO-A POINT ON THE SOUTHERLY HOUNDARY OF SOR:
SAID TRACT 2€C; 0 : A
THENCE RUN S 39008'S4" W' A, DISTANCE OF 38.66 FEET; ] LTt
THENCE RUN S 22042'22" W-A’DISTANCE OF 38.48 FEET;

THENGE RUN 8 26026°13" E A DISTANCE OF 18.55 FEET;

THENGE RUN § 62941'32% W A DISTANCE OF 310.03 FEET TO THE

SOUTHWEST CORNER OF SAID TRACT.2C. AND THE SOUTHEAST CORNER OF

TRACT 1; THENCE CONTINUE § 62943 y"g;t DISTANCE OF 115.75 FEET;

THENCE RUN S 01003'34" W A DISTRNEE-0 FEET;

THENCE RUN N 9920°17% W A , BET;

THENGE RUN N 54920°17% W )

THENCE RUN N 9920°17° W X DYSTAR 3 : —
THENGE RUN N 28036'01" b1 $1R A4:51 ¢ .

THENGE RUN N 88907'23" B A/ STSTANEE.OR——i43I70%)\ FEET TO THB POINT F
ON THE WESTERLY RIGHT-OF-W 4 OR JMRSE: QFEEK PRIVE ALSO BEING —
A POINT ON A CURVE CONC VING A CENTRAL s
ANGLE OF 193054'22" A R . JIIORD BEARING i
8 89027'271% E FOR 9RH :E | RUNS/SOUTHWESTERLY TO
NORTHEASTERLY ALUNG THE ARS FEVE] )Yk STANCE OF 169.22 -
FEET TO THE POINT OF REVERSS, CURVATURE OR-JY©JRVE CONCAVE 7O TIE

SOUTHEAST MAVING A CENTRALNMIGLE OF 3440 A RADIUS OF 10.00

FEET AND A CHORD RRARING N T[99 : A FEET; THRNCE RUN —

TANCE OF 46.01 FEET TO
£ XN

NURTHERLY ALONG TNE ARC OF SALD

A POINT OF TANGENCY; THENCE RUN N

FEET TO THE POLNT OF BRGINNING. CONTAINING 3
LESS.

g s T
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Prepared By & Return To: RECORDED in OPPICIAL RBCOMDS of COLLIB COUNYY, ML
Thomas E. Maloney, Esq. 07/23/96 at 48:27AM DNIGET 1. BROCK, CLIAL
Quarles & Brady nue m 19.50
4501 Tamiami Trail N. Reta:
Suite 300 QUARLES & BRADY
Naples, FL. 33940 4501 TAMIAMI TR ¥ 9300

NAPLBS 1L 34103 3060

AMEMDMEWE TO DECLARATION OF COVENANTS
W26INS BAY

2% cay or _MAY , 1996,
pn.ot Covenants for uggm'm

nd vas recorded
g County, Florida, and

fiogins Bay Phase 1
pages 89 and 90, ’ubnc

T Covanants for Wiggins Bay
aing the assessment amount
Aen) {s antitled to sake

/ ;i”-.u (96) boat docks
ol tcboolivar. in olese
ynuuuxytotmolmun'!prn ;f ;

WHERRAR, there has been a dispute cmW« .xight of boat
dock ownmars vho are not Poundation membors to use t.hq% !’ound-um ®
privata roads and security gate, and S

WHIREAS, as part of a cettlement agreement, l.t ﬁu &m egresd
that the Wiggins Bay Docloration of Covenants would bu M in
the manner honimtm set forth. <

NOW, THEREPORE, the Wiggins Bay Decvlacation is heredy amended
as folloves

1. Paragraph 6.01 (L) ls amended tO read as tollows:

ORAP1\78753. 1 -1~
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Anything to the contrary notwithstanding, for the
calendar year 1996 and aach eubsequent Yyear, the
Clubhouse Complex shall pay an annual assessaent equal to
the product of itr assessed value for the preceding year,
as established by the Collier County Tax Assessor,
‘multiplied by the uniform millage rate octablished each
-~ _year by the Foundation for the purpose of determining the
" ansassment amount to be paid by each plot pursuant to the
procedure set forth in paragraph 6.01 (b) of the

Declaration. The assecomont for 1996 is $6,600.00, which
vas coaputed by multiplying the 1998 assessed value of
Teact 3. ($1,200,000.00) by the sssessment rate (.0033%)
establiahed by the Poundation for 1996.

Any assessnent made by the Foundation against the
Clubhouse Complex pwrsuant (v the provisions of this
Paragraph 6.01(h) shall be the sonal obligation of the
owner of thq{f&u\gmuu complex in accordance with Section
6.01(d). The Foupdation shall have the same lien tigtl

s for assessaents as it has against
bject to the Wiggins ::g
d&fi\lien rights are set fo
the Declaration.

the addition of the
.02

p6) boat docks located
r lose proximity to the
a2 guests and invitees, shall
L sang “basis as members of the

S € Seké ¢ _.,,pmu of maid boat
AcCans riq?;-: }nt forth in this

"wh»:%\é/'// 'v o T:;\E"‘
3. Paragraph 6.03 i anended to rsad as [follovws:

Bacausa the Clubhougse Conplex provides rocreational
space, mesting facilities and aesthetic benefit to all
Owners, there shall not bo an initial capital assessaent
in respect of, or arising out of, the Clubhouse or its
underlying proporty. Any annual assessaent madu by the
Poundation against the Clubhouse Complex shall be mada in
the manner provided for in pavagzaph 6.01(L), as anended
by the instant amendment.

4. The provisions of this asendment are not intended to
increase or decrease, or Lu msuke any change in the rignts
vhich the members of the Foundation may hava to use the

ORNAP1\787352.1 -2-
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Clubhouns Complex, nor are such provisions intended
844 to the burden’ imposed on the boat docre. "o° s

The amendments set forth horoin shall beacone effective
recordation in the Public Rooords of Collier County, Plurida.

WIGGINS BAY POUNDATION,
a Not Por Profit norun

cOx-pouz on

CTE &

7 Y +éh gt 059«:

TTS PREudEnT

pages 89-%0,
ords of Colliar

('- .
COUNTY OF COLLIER e . }
4 The £ inetrunent wvas .eknovlm/.mu »e the
T335"8ay of N + 1996, by & : 's/m..«d“u

¢ Wiggins uy Puundation;

%ot Por Profit ¢ utlon who § 11
15 e oglt & o:po R ® [\) persocna y
(choak one) .

/4! i s L
Not dic
m "!b W Py v\u \‘(\\(\

Print Nawme of Notary
My Coumission Rxpires °
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STATE OF FLORIDA
COUMTY OF CollTER

2e™ 'l'h; ’“‘?,,,,"7 imenmont‘ :;; i, chnwl:m;bo&o g.‘.ok ‘%n“uw
vy gLNVS\ e\ ¥ . ©Of otgvlg. Inc., a Plorida Corporation,

is. pereonally known to me, o ] has produced
"’L ui}» Y as idenutioauwi (check ohe).

f”“f”f 'ouw e Scd € Geanr-
. ﬁﬁi?ﬁﬁi?ﬁ?ﬁﬁE??mnfv
e R My Commission Expires
A

Gl '\!\lr;p ]
B T '

AP\ 78782.1 -4

ss TOTAL PRGE.QGS ==
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Prepared By & Return To: 431 TAIMNS 7R X 3N

Thomas E. Maloney, Esq.

Quarles & Brady EAPLES 1L 34103 3000

4501 Tamiami Trail North, Suite 300

Nmﬂss,FL.34$?

. f,(ﬁ;snnncnn OF ANENDMENT

The undersigned otfficers of Wiggins Bay Foundation, Inc., a
Florida Not Por Profit’' Corporation, do hereby certify that the
attached Amendments to the Wiggins Bay Declaration of Covenants
(pertaining to the Annual Assessment and Cable Television) were
voted upon by the né,}tb‘qnphip in accordance with procedural
requirements, and that such -Amenduents were duly adopted by the

necessary vote and are Re

pated this

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing ingtrument was acknowlecigth _before me on the
__U_ day of ‘_(gﬁg_ksz;__, 1997, by uatthg'f;w J. Loiacano and

Antonia MHiggs, as/President and Secretary, re tively, who are

(%] personally known to me, or [ ] xh“ﬂ:; produced
as identitication (chec! {?ppe) .
/. A ,f“““’ ,
S. ./ CAlap! l/('r-.' ALt A

Notary Publl
° ql:xldl :v\ Anrt
Print Name of Notary Public
My Commission Expires
CARDL ANN ANTFELD

MAP\128009.01 June 17, 1908
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1. Paragraph (b) under Article VI, 06.01 is hereby amended
as touo\rp:g;; /

/i(b) In order to maintain an equilibrium, or

assaséﬁgnﬁf;;alance, between developed and undeveloped
properties, and between commercial and residential properties,
the annual ‘assessment mnade by the Foundation against

propertiong%ubj€Ct to assessment shall be made in accordance

with the following rules:

(1) The annual assessment against

undeveloped/properties (residential and commercial)

and against d%yelqped commercial properties, shall

be calculated ‘by multiplying the assessed value of

the property as qgtAblishenby the Collier County
Qi \year, by the uniform

Mg

nt made by the
28 ntial property
lige the assessed

e /preceding year;
gn. asgessnent for each
Aty be equal. Thus,
'),%Kaasessment for

completed ‘rgsid
shall be as £g

i.

1 pﬂ ralue for all
residential \units subject

completed 2 t

to assessment shall be.-established
by reference to the qucs ed value
placed upon such:. .~ ggdgregate
residential units by the . C
County Tax Assessor for

preceding year.

i

ii. The aggregate assessed value shall be
multiplied by the uniform millage rate
annually established by the Board of
Directors of the Foundation.

iii. The total dollar amount established by
the calculation described in the next

NAP\128012.01
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previous paragraph, 1.e., paragraph
6.01(b) (2)ii, shall be divided by the
total number of completed residential
units subject to assessments so that all
completed residential units shall pay an
egual annual assessment.

) " (3) The annual uniform millage rate
\a”fgpaished by the Board of Directors shall be the
same for all properties subject to assessment. The
annual uniform millage rate shall be established by
the Bo. d by the following method:

f”“ “{. prior to January 1 of each year, the
.-, Board shall adopt a budget for the
{é\w‘f upcoming year, which budget shall
» # establish the amount of money needed to

' oporate the Foundation for such year.

Shb— q;a>:sed value for all
43 dpenties sub}ed o assessment so as to
=:f~allghga uniform\assessment rate.

856 e ot prioperty subject to
586886086 38 b . A U .00, the \lnifom

assessor’s oRAFAz i&#i{,fi individually in the
preceding year\: I

Notwithstanding any other ﬁ?o ision in this
paragraph (b), the Declarant’s assessment obligation
shall continue to be determined pursuqnt go Article VI,
6 ozl p . :

NAP\128012.01
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2. The following Article IX is heredby added to the Wiggins
Bay Declaration of Covenants:

ARTICLE IX

”Q CABLE TELEVISION

Tﬁqi ioundation’s Board of Directors shall have the power
to enter into contracts with providers of cable television and
related services. In the event the Foundation’s Board
deternines that it is advisable to enter into a contract with
a cable television provider, the Board shall have the power to
enter into said contract and the power to make assessments
against its members to enable the Foundation to meet its
contractual obligations to such providers. Since it is
generally important in obtaining the best price for such
services (a bulk rate), that the Foundation be comnitted to
pay a fee for basic service for each residential unit, whether
or not every residgn" swuner wishes to utilize said
service, the FoundatianiBoare Qﬁp [1_have the pover to enter
into such contricte-—and assessments against
residential unitg ¢ e offered d services, whether the

fesjdentidal units acceépt juch services or not.

Say |a fee shall not be
elective for it. Rather, said

d assessment in the

residential und
sane manner ti assessments by the
Poundation.

8ince the Kl¢ contract will inure

solely to the '-

‘ f;ééﬁidential units, any
assessment made b

, F . . meet its contract
obligations with the “caBie (préyider will be paia solely by
owners of completed raesidential units within the property made
subject to the Wiggins Bay Declaration.. Th authority given
by this Article IX shall be limited to “basic" service
contracts and any service in excess of basic service shall be
on an elective basis and shall be strictly between the cable
provider and the unit owner, and the roundat&o:ijggan not be
involved in collecting fees for such service. ~ /

i/l
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